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ORDER

Per D.T. Garasia, Judicial Member:

The present appeals have been preferred by the assessee against
the common order dated 10.11.2016 of the Commissioner of Income
Tax (Appeals) [hereinafter referred to as the CIT(A)] relevant to
assessment years 2009-10 & 2010-11. Since the facts and issues
involved therein are identical in nature, hence the same are taken

together for disposal by this common order.

2. The short facts of the case are as under:
The assessee is a co-operative credit society whose main
function is to advance loans to the members. The claim of the

society is that the funds are generated on account of shares of
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members and deposits received from them. The assessee is also
entitled to borrow loan from District Central Co-operative Bank Ltd.
The main source of receipt of society’s interest received on account
loans advanced to members. The profits are distributed amongst the
members in the form of dividend. The assessee has also collected
the electricity bill on behalf of the Maharashtra State Electricity
Distribution Company Ltd. The assessee also received service
charges for collecting the electricity bills but the expenditure
incurred for collecting the fees was not allowed by the Assessing

Officer (hereinafter referred to as the AO).

3. During the course of hearing, the Ld. A.R. has filed the copy of
original profit & loss account along with the balance sheet on
31.03.09. Profit & loss account was liable for deduction under
section 80P. The Ld. A.R. submitted before me the reconciliation of
assessment order and present working, xerox copy of notice of
demand and assessment order. Similarly in assessment year 2010-11

similar document 1s submitted before me.

4.  Having heard both the parties, I am of the view that assessee is
entitled for 80P deduction only on the activities which are liable
under 80P. At the same time, the assessee is also entitled for the
service charges recovered but assessee also entitled for the
expenditure for collecting the same. Therefore, in the interest of

justice and fairplay, I restore this issue back to the file of AO and the
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AOQO 1s directed to allow the claim of 80P which is submitted before

me after verification of the same.

5. In the result, both the appeals of the assessee are allowed.

Order pronounced in the open court on 30.01.2018.

Sd/-
(D.T. Garasia)
JUDICIAL MEMBER

Mumbai, Dated: 30.01.2018.
* Kishore, Sr. P.S.
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